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ATTEJUISILTIMOHHOE  ONPEJAEJIEHHWE
20 wons 2016 rona ropoj 1yna

Cyaebuas KOIIErHd 110 IPaXKIaHCKUM JienaM Tyasckoro 06acTHOTO Cy/ia B COCTABC:

npeaceaTenbCTBYOMEro JIMHTPEHKO M.H.,

cyneit Kpsutosoit 2.10., Jlynuuoit T. L.,

npu cexperape [ ycesoit B.B.

paccMoTpeina B OTKPBITOM cysie0HOM  3ace/laHMM  TpaxaaHCckoe Aeao IO
anesuonnoit kanobe 000 «OpoeBckHe KOHCEPBBRI» Ha PCIICHHC On0eBCKOro
paiiontoro cyaa Tynsckoit o0nacTi OT 28 susaps 2016 roga no aeay mo ueky llerpocsna
Aprypa CepreeBuua K O0OUIECTBY C OrpaHHYeHHOH OTBETCTBEHHOCTBIO «O0EeBCKHE
KOHCEPBEI», O B3BICKAHWM CYMMbI joira 10 J0roBopy apeHibl H TIPOLIEHTOB 32
MOJIL30BAHUE UYIKHMH JEHENKHBIMH CPEICTBAMH.

Jacnyman nokaaa cyabu Kpsutooi 9.10.. cyaebHas KoJIerus

yCTAHOBHIA:

[Merpocsin A.C. ofpaThica B Cyl € HCKOM, YTOYHEHHBIM B MOPALKE CT. 39 T'TIK P, k
000 «OnoeBCKHE KOHCEPBLI» O B3BICKaHHHM J10JTa 110 apeH/IHOM [1aTe 32 BCE BPEMJ
IPOCPOYKH BO3BpaTa apeHI0BAHHOTO ofopynoBaHus 1O JOTOBOpaM apeH/b Ne 1 o1
01 082012 roma u Ne 2 ot 30.08.2013 roma ¥ MPOUCHTOB 3a I[OB30BAHHC HYKHMHU
TeHekHBIMU cpeacTBamu B obueii cymme 1 143 296,79 py6., u3 uux 1 013 935,48 pyb. -
oflias cyMMa 3aJ0/KEHHOCTH M0 apeHAHOH Tate, 129 361,31 py6. - oOumas
JATONKEHHOCTh 1O TIPOLIEHTaM 3a MO/Jb30BaHHE HUYXXHMH JICHCKHBIMY CpeICTBAMH;-
pacxojibl MO yIUIATe MOCMOUUIMHBI B pasMepe 13 916,48 py6.; pacxoasl 1o omaate yciayr
npeacraputens B pasmepe 20 000,00 pyOJieH.

B oGocHopaHue 3aspieHHBIX TpeGOBaHHMH CChulajics Ha TO, HTO B COOTBETCTBUH C
noropopom apeHasl Nel ot 01.08.2012 rona. sakmouenHsiM CIIK «Ky3pMeHKH» C
OTBETUMKOM. MNocieadeMy OblIO nepefaso B apeHiuy IO aKty OT 28.07.2012 rona
ofopynoBaHMe: «IIMAPUTENs» M «IPOTHPKM» JUIA nepepaboTku A0JTOK CPOKOM  J10
01.12.2012 roja, apesanas niara cocranisia 20 000 py6neii B Mecsiil. 3a nepHO/1 apeH/IbI B
cyeT apeHJHBIX IUIaTexel OBUIO OMIayeHO 100 000 py6. B nmary OKOHYaHHA CpOKd
neficTBUs Aorosopa odopyl0BaHHE BO3BPALICHO HE OBLLIO, B CBA3HM C YEM I10 €ro yCIOBHAM
GLUTH TTPEAYCMOTPEHBI CAHKUMH - YBEITHHUCHHC apeH/IHOM TUIATHI B JIBYX KpPATHOM pasMepc.
[MONATAeT. YTO B HAPYLIEHHWH 3aKJIIOYEHHOr0 J0roBopa apeH/bl ApeHjaTop Mpoao/IKal
HEMPABOMEPHO TOIB30BATBCA  4PEHAOBAHHLIM obopyaoannem g0 29.08.2013 roxa.
apeH/IHYIO TUIaTy He BHOCHII, apCHA0BAHHOE HMYIIECTBO HE BO3BPATHIL.

30.08.2013 rojaa MekI1y TEMH Ke cTopoHamH OBl 3aKTHOYCH J0r0BOP aperiel Ne 2, B
cooretcTBUM ¢ kotopeiM OO0 «OmoeBckHE KOHCEPBBI» ObUIO TNEepellaHo TO KE
o6opyIoBaHHE Ha CPOK C 01.09.2013 roga no 30.01.2014 roza, a ApeHaarop obs3aics
; BLITJTAYMBATH APEHHYIO TU1ATYy 32 MMOJL30BAHHUC o6opyoBanmem B pasmepe 16 000 pybaeH
| 5 Mecsll. 3a MepHoa cpoka apeHibl OO OMIaueHo 80 000 py6. 30.01.2014 roxa
| 0GOpyAoBaHWE He ObLIO BO3PAlIEHO. OTBETYMK MPOAOIKACT MM MOJIB30BATHCH 10
HACTOSIIErO  BpPEMEHH.  YCJIOBMSMM  JI0roBOpa  MpeXyCMOTPEHO. yTo  Cliydae
HECBOEBPEMEHHOTO  Bo3Bpata 00opynoBaHWS —apeHIHad IUTald YBEJIUYHBACTCA B
aByKpaTHOM pasmepe. CuMTaer, 4To MPEKpPallleHHE A0roBopd apeHIbl caMo 1o cede He
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BACHET  NPCKpALCHM  00A3ATCHLCTBA 110 BHECCHMIO apPEHIHON IU1aThl. OHO Oyaer
HPEKPAMICHO ~ HALICHKAIMM - HCITOJIHEHHEM  apeH/IaTOPOM  00s3aTeNbeTBA 110 BO3BpATY
UMYILIECTBA apeH/i0aTeo.

B cBasu ¢ nepeycrynkoii npasa tpefoBanus no norosopam apeHas! Nel or 01 asrycra
2012 ropa’m Ne2 ot 30 asrycra 2013 roga. HMEBILIErO MECTO 15.10.2015 rona, k Hemy
[Epeunio npaBo TpeboBaHus CyMMBbl JI0/ra 1Mo apeH/HON ruare 3a Bee BpEMs MTPOCPOYKH
BO3BpaTa  apeHOBAHHOIO O0DOpYNOBaHMS MO JIOrOBOpaM apeHABl M MPOUCHTOR 34
MOJB30BaAHHE YYKHMH JICHE)KHBIMH CPEICTBAMH.

Ha nucemo ot 27 oxtabps 2015 roaa o cocrospumeiics YCTYyIKe IpaB TpebOBaHUsA H
TpeOOBAaHHEM MOTaCHTh MMEIONIYIOCH 3a/I0/DKEHHOCTh OTBETYMK MHCHMOM 34 No 138 ot
03.11.2015 roaa otkasaics.

Ha ocnoBammu onpepenenus cyma or 25 aekabps 2015 roma x yvacTHio B €0
'PHUBJICUCH B Ka4€CTBE TPETHETO JIMIA, HE 3afBIAIOMIETO CAMOCTOSTENBHBIX TPeBOBAHMIA,
CIIK «Ky3pMeHKMn».

Mcren Ilerpocsn A.C. u ero mpencraBurens 1o 3aseienuio 1LIMATEHKO H.A. B
cynebHoMm 3acenanmu TpeGOBaHMA, C YYETOM YTOYHEHHH, MOJEePKaIH, TMPOCHIH MX
YAOBAECTBOPHTH B MOJHOM 00BEME.

IlpeacraBurenn orserunka 000 «OgoeBckue KOHCEDBBI», [0 [I0BEPEHHOCTAM
Jlexnes A.H. u  Tpynos C.C. ¢ tpe6oBaHusMM He COTNIaCHJIMCh, CUHTad HX
HEODOCHOBAHBIMH M HE MO UIeKAIUMH yaosaeTBopenHto. [lonaranu, yrto sorosop yerynku
npaBa TpeboBanua (ueccuu) or 15.10.2015 roma SBASETCS HUYTOXRHOMN (MPUTBOPHOM)
CACIKOH 110 OCHOBAHUAM, MpeycMOoTpeHHbIM cT. 170 I'K Pd. [TOCKOJILKY TOT [PUKPBLIBAET
CACIKY JIapCHMs, a YCTYIKa rpaB TpeOOBaHUI MpOM30IIIa MO IBHO 3aHWKeHHOH uene. ITo
MHCHHMIO  CTOPOHEI OTBETYHMKA, HEMPABOMEPHBIMH TPEeOOBAHMA MHCTIA © B3BICKAHHMH
JAA0/DKCHHOCTH,  MOCKOMBKY — apeHJaTop VYKIOHAICA OT TmpHEMa apeH0BAHHOIO
0DOpYIOBaHKA, O 4YEM HEOIHOKPATHO yBenomasanoce CIIK «Ky3pMmeHkH», crenoBaTenbHo
APEHI0ATE/IEM HE HCTTOMHANHCEL 0043aTebeTBa 10 NpHeMy 060py10BaHMU. ObopyaoBaHue
HOGIC HCTCHEHHA CPOKOB ACHCTBHA A0roBopoB apenasl OO0 «O0eBcKHe KOHCEPBhI», KakK
CC30HHOC, HE HCnonb3oBanoce. Jlorosopa apenanl Nel u Ne2 no onmare apenanoil niaaThl
OBUIM MCIIONIHEHBI M TIpeKpaTuad cBoel meiicTeue 01.12.2012 roga 1 31.01.2014 rona
COOTBETCTBEHHO. B muchmax or 27.12.2012 roga 1 27.01.2014 roma 000 «Omoesckue
KOHCEPBBI» coobunio CITIK «Ky3sMeHKH» O TOM, 4TO He HaMEPEHO MNpo/UIeBaTh jeiicTBre
AOTOBOPOB apeH/Ibl H HAMEPEHO BO3BPATHTH 060PY10BaHHE, POCHIIO HAMPABHTH MHCHMA O
NOopsAKe BO3BpaTta o0OpynOBaHMA, a TFaKXKEe ITHCEMEHHO npouHpopmuposats 000
«OJI0EBCKHE KOHCEPBBI» O FOTOBHOCTH K TIPHEMY obopynoBanusa Ha ckiaan xpanenus CITK
«Ky3bMeHKH» C yKasaHMeM [aThl, BPeMEeHH, HaTHYUA Moabe3la K 3JaHHIO H JIHIIA,
OTBETCTBCHHOTO 3a Mpuem 00opynoBanus 1160 caMOCTOATENBHO 3a0paTh obopy/i0BaHue B
MCCTE €TI0 HaXOXKIACHHA, JI0 JaThl BO3BpaTa yKazaHHoe oGopynoBaHue 6yAeT HAXOMHTCS Ha
OTBETCTBCHHOM XpaHeHUH «On0eBcKkHe KOHCepBBI». OTBETH HA MaHHbIE MHCHMA MOJYYEHE!
He Obutn. B cumity orcyrcrBus B 10roBopax dpeHJIbl TOpAAKA W MecTa BO3BpaTa
obopyaoBanusi, B 00S3aHHOCTB JOCTABHMTE obopysioBaHHE B MECTO HAXOXKIACHMS
ApeHaoaaTens y ApeHaaTopa OTCYTCTBOBaMa. KpoMe Toro, cohliaiieh Ha HATHYME T0Ara
CIIK «Ky3pMeHKM» nepea OTBETYHKOM 10 JA0roBopy Kyruk-npoaaxu Ne | ot 10 anpens
2014 roaa, kotopslit B3kicKaH pelreHHeM ApGHTPaXKHOro cyna Tynscko#t obmactu ot 30
Hiona 2015 ropa no gemy Ne A68-4661/15, ¢ yu4eToM IOCTAHOBICHHS Banuaroro
apOMTPaXXKHOro anesuIsHOHHOrO cyaa ot 24 HOsiOps 2015 rona, B pasmepe 600 000 py6.,
200 000 py6. mrrpad. 33 275 py6. mpouenTsl, a Taike 45 333 py0. B cuer BO3MEIIEHUA
CyAeOHBIX pacxonoB. B ciyuae ueucnonmenus CITK «Ky3sMeHkn» 00643aT€bCTB 110
floroeopy Kyn-tipoaxku Ne 1 ot 10 anpens 2014 roaa cooTBeTcTBYyIOMIHE TpeboBaHus Ha
OcHOBaHuM cr. 360 I'K P® Gyayr yaoBneTBOpATBCS M3 CTOMMOCTH yAEPHKUBAEMOTO
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OOOpYAOBaHUS B O0OBEME U TIOPAJIKE, NPELYCMOTPEHHLIX UIA YIOBIETBOPEHHs TPeGOBaHMII,
obcctieucHubIX sanorom. Takke BRIPA3HIM HECOIJIACHE € PACUETOM 3aJ0J/KEHHOCTH M0
Aorosopy apenabl No2 B OTCYTCTBME CIKEMECAYHBIX apPEHAHBIX IUIATEXEH 110 YCJIOBHUSIAM
AOTOBOpA, npeaycMarpupaiominmm yruiary npegomarel 40 000 py6. Hanuuueimu v 40 000
pyb. mepeumtrienueMm Ha cuer. [Tomaramm, yTo caHKIHMA [0 yIUIaTe ABOMHOIO paszMmepa
APCHJIHBIX MJIaTeKEH NOCIHC HCTCYCHHUS CPOKa JEHCTBHA JOTOBOPA ABIAETCA YCIOBHEM O
HEYCTOHKH, KOTOpas MOJUIEKHT yMEHBLICHHIO Ha ocHoBaHuu cT. 333 'K P®. Hauucnenue
[MPOLEHTOB 3a INOJIb30BAHME YYKHMH ACHEKHBIMH cpeacTsa 1o cr. 395 'K PD ua cymmy
HEYCTOHKH SBJISETCA HENPABOMEPHBLIM, MOCKOJIBKY HEYCTONKAa M NPOLEHTHI SBISIOTCA
CAMOCTOATECIBHBIMH MEPaMH OTBETCTBCHHOCTH 3a HEHUCTIONHEHHE WIH HEHaUIeKalee
HCTIOTHEHHE 00si3aTenbeTB. B pesynsrate HeBo3Bpata ofopynoBanus [letpocsH A.C. u
CHK  «Kysbmenku» He noHecnu HHKakux yOsiTKoB. Mcrell He ABIAETCH CTOPOHOIN
I0TOBOPOB apEH/Ibl U HUKAKUX NPaB Ha JlaHHOE 000opy/I0BaHKHe HE UMEET.

lIpencraButens Tperhero nuna - mpeacenarens CITK «Ky3smenku» Asmes M.A.
TpeboBanus [lerpocsna A.C. noanepxkai, npocusa Hx VIOBJIETBOPHUTH, IOSICHUB, YTO
cropuoe obopynosanune OOO «OpoeBckue koncepspl» B CIIK  «Ky3sMeHKH» 10
HACTOMIIIEIO BPEMEHH HE BO3BPATHIIO.

Pemennem Onoesckoro paitonsoro cyaa Tynsckoi obnactu ot 28 susaps 2016 roja
YAOBJIETBOPEHBI UCKOBbIe Tpebosanus [letpocsana A.C.

C obuecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO «OI0EBCKHE KOHCEPBEI» B [10J1b3Y
[Terpocsna A.C. B3bicKaHa:- 3a40/5KEHHOCTD 110 0rOBOPY apeHasl Nel or | aBrycra 2012
rona B cymme 357 419 pyBaeii 35 Korneek, NpoLEHTHI 3a [10JIb30BaAHMS YYKUMH NEHEKHBIMH
CpeiacTeamy 3a nepuoa ¢ 30 asrycra 2013 rosna no 20 susaps 2016 roaa B pasmepe 74 418
pyOaeii 48 Koneek:- 3a10.DKEHHOCTH 110 JOT0BOPY apeHasl Ne2 ot 30 aBrycra 2013 rona B
Cymme 636 316 pyGaeil 13 xomeek, NMPOUEHTH 3a NONB3OBAHHE YYIKHMH JEHEKHBIMH
CpeicTBamu 3a nepuon ¢ | despans 2014 rona no 20 suBaps 2016 roxa B pazmepe 54 942
pyOns 83 Komedixu:- pacxoIs! 1O OIAATE YCIYT NPEACTABUTENA B cymme 20 000 pybneit u
PACXOABI TIO OILIETE rocy1apCTBSHHOH mouuiuHel B cymme 13 936 pyGueit 00 koneek, a
BCero oduyro cymmy B pasmepe | 177 232 py6as 79 xomneex.

B anenasumonnoil wanobe npeacrasurenrs OO0 «OnoeBCKHe KOHCEPBH» B JIHIE
HCITOJTHHTEJIBHOTO amperTopa JlexkHeBa A.H. BmIpasuin HecoriacMe ¢ MOCTAHOBIEHHBIM
PCUICHHEM, MNOJaras cro HE3aKOHHBIM W HEOoOOCHOBAaHHBIM, MOMIEKALIHM OTMEHE,
[TOCKOJIBKY A0roBoOpamys apeHinl He Obljla NpeycMOTpeHa JoCTaBka 000pYI0BaHUS B MECTO
HaxXOXICHHC apeHI0JaTe 4, a oTBeT Ha nucbMa ot 28.11.2012 roma 1 27.01.2014 roaa o
COIVIACOBAHHH JIaTHl, BPCMCHH., HAJIMYHA NMOAbe3Na K 34aHHIO M JIMLA, OTBETCTBEHHOIO 3a
npuem obopynosasus. uG0 CaAMOCTOATENBHOTO BBIBO32 C MECTA €0 HAXOWKACHMS,
HanpasneHHbix B anpec CIIK «Kyspmenku», nonyueno ue Gbuto. ITepenmckoit CTOPOH
OATBEPIKAACTCH DAKT HAXOXKACHHS 000pY/IOBaHMS HA OTBETCTBEHHOM XpAHEHMM. YKazal
Hd TO, HTO CYAOM HC VYTCHBI [OKa3aHMs CBHUJAETENIEH, MOATBEPAMBIIMX HCIOAL30BAHUE
0DOpY/I0BaHMA B NEPHOI €0 apeHbl (Ce30HHO) M HAMEPEHHM BO3BPATHTH obopyoBaHue
ApCHIONATE/O, KOTOpPbIH YK/IOHAJICA OT €ro IMojaydeHus. [eM camMbiM  noJjiaraer
HEL0OPOCOBECTHOCTS AeiicTriit co cTroponsl CITK «Ky3pMeHKm».

B Bospakenusx sa anen1aumoHHywo kanoby Ierpocsn A.C. ykasan Ha 3aKOHHOCTE
[TOCTAHOBJICHHOTO pelIeHHe H HEOOOCHOBAHHOCTE JOBOJIOB ANEUISIIHOHHOM K100k,

CyneOnas Koamerus, npoBepHB 3aKOHHOCTh U 06OCHOBAHHOCTD CYEOHOIO PelLICHUS B
[peiciax JHNOBOAOB ane/UIAUMOHHOW JKajlo0bl B COOTBETCTBMM cO crathed 327.1
['paicianckoro mpoueccyansHoro komekca Poccwuitckolt Memepanm. oDCYIMB J10BO/IbI
ANCIIAIUMOHHOH KanoObl, BeICHymaB oObaAcHenus npeacrasurenedl OO0 «OnoeBckue
KOHCCPBBI» B JIMIIEC HCITOIHHTEABHOTO aupekTopa Jlexnesa A.H., a Takxke 1o J10BEpEHHOCTH
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A.C. ¥ ero npeacraputens 1o zaspnenuio [Himanenko H. A, NpUXOIUT K CIEAYIOMEMY.

B coorsercreuu co cr. 330 TTIK PO ocHoBaHMsAMMH U18 OTMEHBI WM H3MCHCHUS
PDCINCHUS CY/la B ANCUISIIHOHHOM IOpSJKEe ABIAIOTCS: 1) HENpaBWIBHOE OIpeAeeHne
0OCTOATENLCTB, MMEIOIINX 3HAYEHUE JUIA Jiena; 2) Hel0Ka3aHHOCTh YCTAHOBJIEHHBIX CY/IOM
MEPBOM HHCTAHIMH OOCTOATENHLCTB, MMEIONIMX 3HAYEHWE 174 Jea; 3) HECOOTBETCTBHE
BLIBOJOB Cy/la MEPBOI WHCTAHIIAM, M3TOXKEHHBIX B PEIIEHHH Cy/a, 0OCTOATENLCTBAM [€71a;
4) HapyuleHHE WJIH HENpaBWIbHOE NPHUMEHEHHWE HOPM MaTepHalbHOINo mpaBa WIH HOPM
NnpoleccyaibHOro npana.

Cornacio 4. 1 cr. 195 TTIK P® pemenue cvaa ACMKHO OBITH 3aKOHHBIM M
0OOCHOBAHHBIM,

- Kaxk pasbsacneno B n. n. 2, 3 [locranosnenus [lnenyma Bepxosuoro Cyaa PO ot 19
aexkabpsa 2003 r. N 23 "O cyaeOHOM pemeHMH', pelI€HHE SABAAETCA 3aKOHHBIM B TOM
clyqae, Korja OHO NMPHUHATO MpPH TOYHOM COOIIOAEHHH HOPM TpONECCYATBHOrO nmpaesa v B
MOJIHOM COOTBETCTBHH ¢ HOpPMaMM MaTepHAIBLHOIO IIpaBa. KOTOpRIE [OJAJIEXKaAT
NPUMEHEHHIO K JIAaHHOMY I[MPaBOOTHOMIEHHIO. PenieHue sBinseTcs ODOCHOBAHHBIM TOIJIA,
KOrjla MMEIOlHe 3HadyeHue Uit jAena (hpakThl MOATBEPIKACHBI HCCICIOBAHHBIMH CYAOM
JI0Ka3aTeabCTBAMM. V/I0BAETBOPAIOMIMMHU TpeOoBaHHMAM 3aKoHa OO MX OTHOCHMOCTH W
JAOMYCTHMOCTH, WJIH 00CTOATE/JLCTBAMH, HE HYXKJAIOIIMMHUCA B [J0Ka3hiBAHHHM, a TaKKe
TOrJa, KOrja OHO COACPKHT MCYEPHbIBAIOUIME BBIBOABI CYAa, BHITCKAIOHIHE M3
YCTAHOBJIEHHBIX (DAKTOB,

[IpunsaTOE MO ey pelleHHe cyjla He OTBedaeT NMpuBeAeHHBIM TpeboBaHHAM CT. 195
['TIK PD.

YaoBierBopas 3adBICHHBIE HMCKOBbIE TpeOOBaHMA, CyJ NEpBOH  HMHCTaHUHH
PYKOBOJICTBOBaNCA nonoxeHusmu crarei 307, 309, 382, 384, 388, 606, 610, 612, 622 TK
P®, ucXoaun M3 3aKOHHOCTH NPOM3BEIECHHON YCTYIKHM npaBa TpeOOBaHHA MO A0rOBOPaM
apeHIbl M TOro, 4YTO OTBETYMK HE BBLINOAHWI CBOEBPEMEHHO CBOE O0A3ATENBCTBO I10
BO3BpATy apeHAoBaHHOIro o0opyoBaHMs, B CBA3M C 4Y€M, OTBETYHMKOM HE MCIIOJIHEHA
0013aHHOCTh M0 BHECCHHIO apEeHIHOMN MJ1aThl 3a CIIOPHBIA NMEPHOJ B ABYKpPaTHOM pasMmepe,
KAK TO NMPEAYCMOTPEHO VCIOBUAMH JIOTOBOpa, pazMep oOpa3oBaBlUISHCS 3aT01KEHHOCTH H
MPOLEHTHI 3a MOJL30BAHHE YYXKHMH JICHEKHBIMHM CPEACTBAMHU B3BICKAHhI C OTBETYHKA B
[TOJTHOM 00BbeME.

CyneOHai KoJ/slerus HaxOAHT YKas3aHHbI€ BBIBOABI Cyja OCHOBaHHBIMHM Ha
HETIPABMJILHOM  ONpeACNeHUH  OOCTOATENBCTB, HWMEIOIHWX 3HA4YEHHE Ui Jena,
MPOTHBOpPEYAIIMMH MaTepHajlaM Jiella, a OILEHKYy, AaHHYIO B PEUICHHH HCCICJ0BAHHBIM
JI0Ka3aTesbCeTBAM - He coorBeTcTBytollei Tpebosanusam cr. 67 I'TIK P®, B cBA3n C yem
pEeLICHHE CYIa MOJEXKUT OTMEHE.

B coorBercrBun co cr. 309 'K P® obsa3arenecTBa AOMKHBEI HMCHOOIHATHCH
Ha/UIeKamuM oOpa3oM B COOTBETCTBHH C YCIOBHAMH o0s3arenscTBa M TpeboBaHHAMH
3akoHa. OJHOCTOPOHHHUI OTKa3 OT ucnojHenus obs3arenbers He poryckaercs (et 310 I'K
PD).

B cooreercTBHH co crarteeit 606 'K P® no norosopy apeHasl (MMYUIECTBEHHOIO
Haiima) apengonarens (HaitMoaaTens) 06a3yeTcs NpeaoCTaBUTh apeHIaToPy (HaHHMATEJo)
MMYILIECTBO 3@ IUIaTY BO BPEMEHHOE BIAJ€HWE H MOJL30OBAHHEC HWIH BO BPEMEHHOE
[101h30BAHHE.

[Tynxrom 3 cr. 607 na3BanHoro kojexkca Poccuiickoit denepaunu onpeae/ieHo, YTto B
JIOTOBOPE  apeH/ibl  JIOJDKHBI  OBITH  yKa3aHbl JaHHbBIE, [MO3BOJIAIOLIME OIPE/IC/IEHHO
YCTAHOBHTH MMYUIECTBO, IMOJUIEKAIIIEEe Nepejlade apeHaaTopy B KauecTBe 0OLEKTa apeH/bl.
[Ipu oTcyTcTBMM 3THX JA@HHBIX B JIOroBope ycioue o6 obbexTe, nojaaexaiieM nepejiaye B




aperijly. CHMTACTCA HC COLIACOBAHILIM CTOPOHAMH, a COOTBETCTBYIOUIHM IOTOBOpP HE
CUMTACTCH 3AKIHOYCHHBIM.

CornacHo wactu | cratbu 614 'K PD apenjatop 0653aH CBOEBPEMEHHO BHOCHTL
[Uiary 3a MoJb30BaHMC MMYUIECTBOM (apeHaHyro ruiaty). [lopsgok, ycioBus M cpoxu
BHECCHHUA @aPCHIHOH [UTATHI ONPEIENstOTCA 10I0BOPOM apPEH,IbL.

Kak npeaycmorpeno 4. 2 1. 621 I'K P® ecim apeHmaTop npoaomkaeT nojib3oBaThes
HUMYLICCTBOM TOCJIE HCTEUCHHA CPOKa J10roBOpa IMpH OTCYTCTBHH BO3PAKEHHI CO CTOPOHBI
ApCHI0/AaTeNld, JAOTOBOP CYMTACTCS BO300OHOBIEHHBIM Ha TeX JKE YCIOBHAX Ha
HeomnpeaesieHHbIN CpOK (cTaThs 610).

Crarteedi 622 Ha3BAaHHOIO KOEKCA NPEyCMOTPEHO, YTO MPH MpeKpaIeHHH 10roBopa
APCHbI ApEHIATOP 0043aH BEPHYTL ApPEHA0JATENI0 HMYIIECTBO B TOM COCTOSHHH, B
KOTOpOM OH €ro mnojay4ywl, ¢ YYEeTOM HOPMaJIhbHOIO H3HOCA WIM B COCTOSHHH,
00yc/0BIEHHOM HOroBopoM. Eciu apennaTop He BO3BpaTHI apeHIOBAHHOE HMYINECTBO
aubO BO3BPATHII €r0 HECBOEBPEMEHHO, apeHjojareih BipaBe MOTPeGOBAThH BHECEHHS
apEH/IHOM TUIaTBl 32 BCEe BpeMsl NpPOCpoukd. B ciayyae, koraa ykasaHHas IUlaTa He
MOKPBIBACT MNPUYHHCHHBIX apeHaojarenio yObITKOB, OH MoxeT mnorpe6oBaTh HX
BO3MELIEHHA. B caydac. Koria 3a HECBOGBPEMEHHBIN BO3BPAT apeH/I0BAHHOTO HMYLIECTBA
JIOrOBOPOM TMIPEAYCMOTPEHA HCYCTOHKA, YOBITKM MOTYT OBITH B3BICKAHBI B IMOJIHOH CyMMe
CBEPX HEYCTOHKH, €CIIH HHOE HE NPEJYCMOTPEHO AOTOBOPOM.

Kak ycranosieHo cyzom u cieflyer u3 MaTepuanos aena, | aerycra 2012 roza MEKITY
obmecrsoM ¢ OO0 «Oaoesckue koHcepsbl» (apenmatopom) u CITK «Ky3sMeHKH»
JakaioueHn gorosop aperasi Ne 1 or 01.08.2012 r., B coorsercreue ¢ kortopeiMm CIIK
«Kysbmenkm»  nepenar B apenny OOO «OpoeBckMe KOHCEPBEDY  0GODPYAOBaHME:
CLUTAPHTEAB» M «NPOTHPKH» /U14 nepepaborku 1610k cpokom 10 01.12.2012., a apennatop
00f3a71CA BRITUIAYMBATE apSHIHYIO IUIATY 3a MOJh30BaHHE 06ODPYIOBAHHEM B pasmepe 20
000 pybaeit 8 mecau, npoussens npenorary S0 000 py6., a nonuslif pacyer 5o 25.11.2012
roga naaWqebiM myTem. Coraacwo n.3.2 goroBopa apeHaarop o6s3aH BEPHYTH
0DOpyAOBaHHe apeHI0JaTeNl0 B MCIPABHOM COCTOAHHM M B CpPOK. B KauecrTpe
OTBETCTBCHHOCTH CTOpOH 1. 4.2, TMpejaycMaTpHBaeT 3a HECBOCBPEMEHHBIH BO3Bpar
00OpY/IOBaHHA YBeAWYCHIHE aPEH/IHOI MIaThl B IBYX KPaTHOM pasMepe.

DakT nepenayn 06opyI0BAHUS HE OCMIAPUBAJICS CTOPOHAMH M [MOJITBEPAKIAETCH aKTOM
or 28.07.2012 roma. Pacuer no apeHIHOH IUaTe MEXIAY CTOPOHAMH JOrOBOpa TaKKe
MPOH3BEJICH B [IOJIHOM 0OLEMe, . |

50.08.2013 roaa mMexay TeMH Xe CTOPOHAMH 3aKIOUEH A0roBop apenasi No 2, B
cooTBeTCTBHH ¢ KOoTOphiM CIIK «Kyssmenxnm» mepeman B apenny OO0 «Opnoerckue
KOHCEPBBI» TO K€ camoe 0DOPYIOBAHHE — «INMAPHTENB» U «IPOTHPKH» il nepepaboTku
20110k Ha cpok 5 wmecaunes. ¢ 01.092013 no 30.01.2014, a apennarop o6s3ancs
BRITUIAYMBATL apCHIAHYIO 11aTy 3a noas3oBanue obopynoannem B cymme 80 000 py6aeii
yTeM BHECEHHA mnpeioniatel B pasmepe 40 000 py6. nanmuyueimu B Kaccy CIIK
«Kyspmenxku» u 40 000 pyb. myreM mnepeuMcieHMs Ha pacHeTHBIN CYeT B CPOK 10
04.09.2013 ropa. B kasecTBe OTBETCTBEHHOCTH cTOpoH M. 4.2. NpeaycMaTpuBaeT 3a
HECBOCBPEMEHHBIH BO3BpaT 00OPYIOBAHUS yBEIHYEHHE apEeHIHOM IIaThl B JABYX KPaTHOM
pasMepe.

Pacuer 1o ykazannomMy 10roBOpy apeHsl IPOU3BEACH OTBETYHKOM B MOTHOM 0OBheMe,
UTO HE OTpHNANOCh CcTopoHamu. llepenava obopyaoBaHUs COCTOANIACH MO aKTY MpHEMa-
nepenayn ot 30.08.2013 roaa.

M3 marepuanos aeaa caeayet, yro 15.10.2015 roaa mexay CITIK «Ky3sMenkm»
n llerpocsnom A.C. no aoroBopy cocrosnach yCTynka npasa TpeboBanus k OO0
«OJ10eBCKHE KOHCEPBHI» Ha MOMYYEHHE 3a710/DKEHHOCTH MO apeHIHOM miaTe 3a nepuo
[IPOCPOYKH BO3BpaTa apeHayemMoro odOopy/1oBaHMS M NpaBa Ha TMOJYYEHHE AOTOBOPHBIX
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arrpadBIX CANKILHMIE 34 HEBO3BPAT apeHyyeMoro HMyIiecTsa 1 [IPOLICHTOB 3@ HCBRIIIATY
apeHIHOMN TUIATLI 110 JIOIOBOPY apCHibl Nel or | aBrycra 2012 roja ¥ 10roBopy apeHbl Ne2
ot 30 asrycra 2013 rona. CymmMa yCcTynaemoro TpeGoBaHHs Ha JaTy 3aKIOYCHHA A0rOBOPE
coctasuna 1 147 166.72 py6. 3a ycrynaembie Tpebosanus lleTpocsH A.C. eirutatun CIIK
«Ky3bMeHKM» JIeHE)KHBIE CPeACTBA B pasMepe 50 000 py6., 4YTO MOATBEPKAAETCS
KBUTAHLMEH K MPUXOAHOMY KacCOBOMY OPAEPY Nel51 or 01.12.2015 rona.

27.10.2015 roma Ilerpocsnom "A.C. B ajapec 000 «OpoeBckue KOHCEPBBIY
HAMPABIEHO YBEJOMIIEHHE O COCTOABLIEMCH MEKIY CIIK «KyssMenku» H [leTpocsaHON
A.C. norosope YCTYNKH IpaB TpeOOBaHUH (1eccHH), B COOTBETCTBHH C KOTOPBIM CIIE
«Ky3pMeHKM» ycTynua (mepegan) B [OTHOM obreme mnpasa TpeGopanus k OOC
«O10eBCKHME KOHCEPBED) Ha MOJy4YeHHE 3aI0/DKEHHOCTH 11O apeHIHOM IUTaTe, BO3HHUKIICH |
nopaake cr. 622 'K P®, mnpasa noiy4eHHA IOTOBOPHAIX mrpadHBEIX CaHKIIMH 32 H
BO3BpAT AapeH/lyeMOro HMyIIEeCTBa H MPOLCHTOB 34 HEBBITUIATY AapeH/HOW IMIaThl I
norosopy apeanl Nel or 01.08.2012 roaa u Ne2 ot 30.08.2013 roaa. OaHOBPEMEHH!
coobumt. uto 05.07.2011 roga mexmy CIIK «Ky3sMEHKH» H [Terpocanom A.C.
ofecreyeHue 00S3aTeqbeTBa 110 JoroBopy 3afiMa ObUT 3aKMIOYEH [OroBOp 3aliof
0GOpY/I0BAHHA «IIIATHIb», «POTHPKa». YCIOBHAMH J0r0OBOPa 3ajlora MpeayCcMOTpe
BHecyneOHRIN opsaoK obpallleHus B3bICKaHHA Ha 3aT0KCHHOC MMYIIECTBO [OCPEACTBO!
NOCTYIUICHMS IIpe/jMeTa 3alora B COOCTBEHHOCTH 3aJIOrOACpIKaTEIiL. Hamepen B cu€
noraieHus Aojra no gorosopy 3aiima (1 680 000 py®.) noay4nTs JaHHOS ofopyIOBaHHE
CBOIO COBCTBEHHOCTh. IIPOCHT OIMJIATHTHL HMEIOMYIOCA 3aJ0/DKEHHOCTE TO apCHIHBI
JOTOBOpAM M CaHKIMH, @ Takke Mepeaars €My Kak 3a/10r0JIepiKaTe/l0 HE3aKOHH
yaepauBaeMoe 000pyA0BaHHE B LEIAX obpaiieHus Ha HEro B3BICKaHHA B CHET MOrAMICHY
nosira, OTIpaBKa NUChbMa MOATBEPIKIAETCA KACCOBBIM HEKOM, OITUCHIO BJIOXEHUSA.

B orser na ykazanHoe nuckmMo OO0 «OnoeBckHe KOHCEpBB» B a/pec [lerpocHi
A.C. nanpapneno mnucbmo oT 03.11.2015 roa mex. Nol138, B koropoMm coobuaercs ¢
yeejgomieHun ClIK  «Ky3pMEHKH» 06 OTCYTCTBHH HaMEpEeHHs MpOAICBATh JIOTOBO]
apeH/Ibl ¥ O TOTOBHOCTH BO3BpaTHTH 060PYI0BAHHE. OHako He MOJYyYHUB OTBET HA IMHChM
O MOPSKE ero rnepesiayy, ykazanioe o0opya0BaHHe OCTATOCH Ha OTBETCTBEHHOM XpaHEH!
8 ObmecTse. Takke yKa3alW Ha COCTOsBIIeECH peieHie ApOHTPaKHOro Cyaa TynbCK«
o6mact ot 30.07.2015 roaa, kotopbiM ¢ CITK «Ky3sMEHKH» B ITOTB3Y 000 «OnoeBcK!
KOHCEpBbI» ObiI0 B3BICKAHO 10 AOTOBOPY KyIIH-TPOAAAH 110 Ne 1 ot 10 anpens 2014 ro;
ponr B pasmepe 600 000 py6., 200 000 py®. wrpad, 33 275 pyb. NMpOLEHTHI, a TAKKE -

333 py6. B cueT BO3MEIIEHHUS CyICOHBIX PACXO0B.
Kak cieayerT M3 BCTYMMBILErO B 3aKOHHYIO CHIY PCIUCHHA ApOUTpaXKHOTO CY
Tynsckoil 001aCTH OT 30.07.2015 rona or 30 wions 2015 roaa no Aeiy Ne A68-4661/]

yKa3aHHBIi 10T BO3HMK B CBA3H C HEHCIOJHEHHEM CITK «Kyspmenxu» nepen OC
«O0eBCKME KOHCEpBBI» JI0ropopa Kymiu-mpogaxs Nel 1o TOCTaBKe a6/10Kk 2
MPOMBILIIEHHOH TepepaboTKH B KOJIHYECTBE 280 TOHH. KOTOpO€ [MOCTAHOBIACHH
JlBaauatoro apOHUTPAKHOrO ane/UBIIIHOHHOro cyaa OT 24 nosbpa 2015 roaa, OB
MIMEHEHO JIMIIb B YACTH B3BICKAHHOTO 1ITpada, KOTOPhIH CHUAKCH 10 200 000 py®.

B coorserctBuu ¢ 1. 3 cr. 123 Koucruryuuun PO, cT. CT. 12, 56 I'TIK |
rpaykJAHCKOE CyJIOMPOM3BOACTBO  OCYIIECTBIACTCA HA OCHOBC COCTH3aTEIBHOCTH
paBHOMpAaBHs cTOpoH. Kaxaas cTtopona no ACTy ACDKHA nokaszaTh T€ 00CTOATENLCTBA,
KOTOPBIE CCHIIACTCA KAK HA OCHOBAHHA CBOMX tpeboBaHuit H BO3PAXCHHH, €CIH HHOC
[pelyCMOTPEHO (PeiepaibHbIM 3aKOHOM.

O6painaich B CyJ ¢ MCKOM O B3BICKAHHH 33J0/DKCHHOCTH TIO AOrOBOpaM apeHiik
NPOLEHTOB 32 MOJIb30BAHKE YY/KHMH JICHEKHBIMH CPCACTBAMH, [Terpocsn A.C. cChlIa
HAa HEHCHOJHEHHE B PAMKAX YKa3aHHBIX AOTOBOPOB apeHIbl CO CTOPOHBI OTBETH
o6g3aHHOCTH 10 Bo3BpaTy obopya0oBaHHUA, B CBA3H C YEM apCH/HAaA TUlata Obi1a YBENHY



yid4
B IBYX KPATHoM pasMepe i nouiek T pipickainio ¢ Q00 «Oa0eBCKHe KOHCEPBEIY.

Bospamas oTHOCHTCILHO  YKazauublX TpeOOBaHMH, OTBETYHK B CBOK O4YepeE/lb
NPUBOJAHT JOBOJIBI O HCACUCTEMTEALHOCTH jl0oroBopa 00 yeTynke npasa TpeboBaHus, Kak
NPUKpEIBAOLIEro A0roBop AapeHusa. Kpome toro ykassiBaer, 4To UM OBUTH TIPEANPHHSATHI
nonelTku K Bosspary CIIK «Kyspmenku» obopyaoBaHus, npeaceaareiib KOTOporo (AJHeR
M.A.) YKIOHAJCS OT €ro NoJy4yeHHs, CChUIasiCh HA OTCYTCTBHE MECTa JUls ero xpaHenus. B
CBAI3M C YEM, B apeC OTBETYHKA MMOCPEACTBOM 3aKa3HOIO MUCbMA C YBEAOMIIEHHEM, a TAKKE
GaKCUMHABHON CBSA3bK) HANPABIAIMCHL NHCBMA 00 OTCYTCTBMHM HAMEPEHHMs MpPO/UIEBaTh
JIOTOBOP apeH/ikl M corllacoBaHuM npuema odopyaoBaHus Ha ckian xXpaneHus CIIK
«Ky3bMEHKH» C yKasaHMEM [1aThl, BpPEMCHH. HaJIM4YWd I10/Ibe3/la K 3JaHWI0 M JIMIA
OTBETCTBEHHOI'O 3a NpueM 000pyAOBaHHUA MO0 caMOCTOATENBHO 3a0paTe 000pyI0BaHHE B
MECTE HAXOXKICHUS.

Taxke mupexrop OO0 «Onoesckue koHcepssl» JlexxHeB A.H. B cy1eOHOM 3ace1aHuH
CChIJIAJZICA Ha OTCYTCTBHME VKaszaHHs B JAOTOBOPE HA MOPAAOK rnepenadyu o0opyaoBaHMUS 110
OKOHYAHUIO CpOKa JEHCTBHS JAOrOBOpa apeHbl, BO3BpAT KOTOPOIO B MECTO MNOJYYECHUS
0DOpYIOBaHMA HE BO3MOKEH, MNOCKOJBKY noMmemieHue B kiaybe, 3anumaemoe CIIK
«Ky3pMEHKH», HaXOAWJIOChL B apeHjie, MpeaoCTaBIeHHOS aJAMHUHUCTpalMeH, CPOK apeH/bl
koroporo ucrek. Ilo anpecy wpunuueckoir perucrpamuun CIIK  «Ky3pmeHku»
aoporocrosiuiee 00opy/10BaHHe HE MOIIIO OBITH OCTABIEHO B OTCYTCTBHE aKTa IEpeiayd M
OTBETCTBEHHOIO JIHIIA 110 €ro NpHUeMy.

Paspeuiaa tpebGopanms [lerpocsina A.C., u 1oBepsis IOBOALI CTOPOH, cyacOHas
KOJLTErHsl YCTaHOBHA ClIe/IylOlIIee.

B cuny nyuxkra 2 cratem 163.1 I'paxnanckoro koaekca Poccuiickolt ®Denepauun
IOPHIHYECKH 3HaUYMMOE cCO00IeHHE, aIPECOBAHHOE IOPHAHYECKOMY JTHILY, HANIPABIAETCS 110
auapecy, YKasaHHOMY COOTBETCTBEHHO B €HMHOM I'OCYJapCTBEHHOM PEECTPE HOPHANUUYECKHX
iy, b0 1o aapecy, yKazaHHOMY CaMUM IOPHIHYECKHM JTHIIOM (IMYHKT 63 MOCTaHORICHMS
[ Inenyma Bepxosuoro Cyna Poccuiickoit @eaepauun ot 23.06.2015 N 25 "O npumMeHeHHH
CYIaMW HEKOTOPHIX TojlokeHud paszgena | wactw nepsod [ pax1aHCKOro Kojaekca
Poccuiickoit @egepanuu’).

CornacHo o0nacHeHusM ucnoHuTeasHoro aupekropa OO0 «OnoeBCKHE KOHCEPBBI»
Jlexxnesa A H., nokazanusam ceuaereneit CMupHoBO# H.A. N0 OKOHYaHHH CPOKOB ACHCTBHA
noropopoB apeHast B anpec CIIK «KyspmeHkn» (AaumeBy M.A.) Hanpasisiuch
MHGOPMALIMOHHEIE THCHMA C NMPEUTOKEHHEM TPHHATH apEHA0BaHHOE 000PYI0BaHHE.

Kak ycmarpuBaeTcs M3 MpeACTaBIEHHON0 OoTBeTYMKOM IMcbMa ot 27.12.2012 ronaa
uex. Nel32, peectpa noytoseix otnpasieHuii OO0 «OpoeBCKHEe KOHCEPBBI» HAIpPaBIEHO B
anpec CIIK «Ky3pmenku» (Anmesy M.A.) uHbOPMAILIMOHHOE MUCBMO K IOTOBOPY apeH/ibl
Nel or O1.08.2012 roga, uyro noarBepxKAaercs ONMMUChI0 MCXOMALIEH KOPPECHOHACHUMEH 3a
nexkabps 2012 roja, kaccoBbiM yekoM oT 27.12.2012 ropa. M3 couepxkaHus yKazaHHOIO
[THCbMA CJIEAYET, YTO apeHJaTop He HaMepeH [po/ieBaTh JOroBOp apeHJibl W MPOCHT
COODIHTE MOPAAOK NpHéMa (maTta, MECTO, BpeMsi, OTBETCTBEHHOE JIM10) O0OpYOBaHHA.
YKazaHO Takke, 4To A0 [oaydeHus opuuuaibHOro nuchbMa obopyaosanue ¢ 01.12.2012
roja dyaer HaxXoAUuThLCA Ha oTBeTCTBeHHOM XpaHeHUH B OO0 «OpoeBckie KOHCEPBhI.

OaHako, nmociae OKOHYaHWA CpoKa aeitcTBus nepBoro noropopa apeszast (01.12.2012
roga) CIIK «Ky3sMeHKH» HE TNpeabABIsIHCE TpeOOBaHUA 10 BO3Bpary obopyaoBaHus, Ha
YKa3aHHOE ITMCBMO OTBET HE [0C/IEI0OBA, MPH 9TOM HE OTpHUuaslcs (DaKT HaXO0KICHHS
000pY/IOBAHUS Ha OTBETCTBEHHOM XPAHCHHH y OTBETYHKA, YTO CJEAYeT M3 IMChMa OT
23.12.2014 roaa uex No65, B xoropom npejaceaarens CITK «Kysemenku» Annes M.A.
npusHaer goar nepea OO0 «OnoeBCKHE KOHCEPBBI» 110 AOTOBOPY KyIUiH-nipogaxu Nel ot
10.04.2014 roga B pasmep 600 000 py6. (HHBIE 1OTOBOPHBIE B3aHMOOTHOILIEHHS ). ABTOPOM
[MHChMa NMPEUIOKEHO B3aMEH KYNUTh 000pYy/JI0BaHHE HA 3TY XK€ CyMMYy, Haxojsuleecs B
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aperie O6mecrsa ¢ 2012 rojia (OTBETCTBEHHOC XpaHCHHC).

Cornactio nuebmy or 27.01.2014 roga uex. Ne7 aHanorH4noMy no COACpKaHHIO C
nucuLMoM o1 27.12.2012 roja. apenjatop Bbipasiil HAMEPCHHC BO3BPATHTD obopy10BaHHE B
CBSAM C OKOHUYAHMEM CpoKa JeilcTBMst Jlorosopa apeHanl Nel oT 30.08.2013 r., cpokK
neitcteus Koroporo zakanuumsaics 30.01.2014 r. Apenaojareno - CIIK «Ky3pMeHKH»
cooBImMATOCh O MPEKPAIIEHHH APEHIHBIX OTHOMEHWH, YKa3aHO HTO ofopy/loBaHKHE C
01.02.2014 roga 6yaeT HAXOAWTHCA HA OTBETCTBEHHOM XDAHCHHMH B 000 «Opoesckue
KOHCEPBBI» M BHOBL TPEIOKEHO COOOIHTH NOPAAOK, CPOKH ATy H JIAMO, MPHHUMAEIOLIIHE
o6opynoBanue. OTNpaBka YKa3aHHOTO ITHCHMA MOATBEPHKAALTCA KACCOBLIM HCKOM. OTYETOM
06 ormpaske ¢axca. CornacHo MOYTOBOMY YBEAOMIICHHIO MHCHMO OBUIO MOJYYEHO
20.01.2014 roaa Janwnxunoit OI1. (1.1 1.1.41).

OrieHuBas 1peacTaBICHHBIC CTOPOHO# OTBETYMKA JOKA3aTEIbCTBA, BONPEKH BRIBO/1AM
cvia TiepBOi MHCTAHIMH, Cy/leOHas KOMIErHs NojaraeT, 4T0 Kak Mocic OKOHYaHMA CpoKa
neffcTBHS KAaK mepBoro joropopa apenast (25.11.2012 r.). TaK ¥ BTOPOro A0roBopa apeH/ibl
(30.01.2014 r.) OO0 «OpoeBcKre KOHCEPBBI» BHIPA3HIO BOIIO HA BO3BPAL o6opy10BaHHA
APEH/IONATENO ¥ IOTOBHOCTD €10 Nepeadn ¢ OQOPMICHHEM aKTa. Mex Iy TeM, Kakux-1ub0o
AKTUBHBEIX JEHCTBHI [0 TNpHEMKE YKa3aHHOT0 HMYUIECTBa apeHIOMATEIAMH HE OBLIIO
NpeANpPUHATO.

VyuTHIBAS. YTO B JOrOBOpAx apeH/ sl He OMpe/lelieH MOpPAI0K BO3BpaTa apeHI0BaHHOTO
MMVIIIECTBA, @ APEHA0AATEe/Ib HE COBEpIIH pasyMHEIC neiicTeHs MO NpHEMY HMYIIECTBA,
OTCYTCTBHE JIOKA3aTEIbCTB BHICTABICHHA CIIK «Ky3pMeHKH» CHETOB Ha BHCCCHHE
apEHHBIX IUIaTeKel B COOTBCTCTBHM C YCIIOBHUAMM J0rOBOPA. COBEPIIEHHE KOONEPaTHBOM

pajyMHBIX JeWCTBHIA [0 npueMy MMYNIECTBa, OTCYTCTBHC npeTeH3uil K apeHaaropy. a §

TaKKe JI0Ka3aTe/LbCTB VYKIOHEHMA TOro OT BO3BpaTa apCHIOBAHHOTO obopyaoBaHHA,

neficTRUS ApeH/I0aTe s Helb3s [IPU3HATH MPABOMEPHBIMHU (CT. 10 T'pawaanckoro Koaexca

Poccuiickoit ®enepauni).

C yueToM yCTAHOBJIEHHBIX OOCTOATENBCTR cyneGHas KOMMerHs NpUxXoInT K BEIBOLY O
TOM. 9TO HAXOJKJIeHHE 10 OKOHYAHHWM CpOKa ACHCTBHUS J0roBOpd apChibl Nel (01.12.2012
roga) obopyjosaHus Yy apeHaaropa He IOpPOXIaeT Mpasa tpeboBath C MNOCICOHErO
apeHIHOM IUIATBl 3a MEPHOA [POCPOUKHM BO3BpaTa HMMYTICCTBA. bonee Ttoro, CIIK
«Ky3pMeHKU» HE TOALKO HE NMPEeATpHHSI HeoHXOIMMBIE MEpBI, HATIpaB/ICHHEBIC Ha BO3BpAT
MMYIIECTBA, HO W YKJIOHANCS OT MPUEMKM 3TOT0 WMYIIECTBA, B CBAIN € OTCYTCTBHEM €rO
mecta xpaHenus y CITK «Ky3bMeHKH» . 3aKITIOUHB 30.08.2013 roaa morosop apeHibi Ne2.

ApeH0BaHHOE OTBETYHKOM 0OOpYA0BaHHE HMEET CE30HHOE HA3HAUCHMHC H B MEepHO
OKOHYAHMSI CPOKOB JeMCTBHI JOroBOPOB HE WCIONB30BANACh OTBETHHKOM, 4yTO HE
onposeprayTo croponoit ucrua u CHIK «Ky3pmenku». CornacHo oOBACHEHHAM CTOPOHEI
OTBETUMKA, apenjoBaHHOe 00OpyAOBaHHE OBIIO JIEMOHTHPOBAHO HA XpaHCHHE, a pecHo#
2014 1. 6BUio NPHOOPETEHO W HMCMONB30BATOCH COOCTBEHHOE obopyaoBaHHE, YTO
MOATBEPAKAANOCH B Cy/leOHOM 3aceflaHWH CBHACTEIAMH Komsutooit .A.. HcTOMHHBIM
A.M. Taicke u3 NokKazaHWii YKa3aHHBIX CBHIETENEH ClexyeT, YTo PYKOBOACTBO ofbmecTBa
HeoHOKpaTHO obmanock ¢ AnueBsiM MLA. O BOMPOCY NEPENAtin EMY HMYIIECTBa, HO TOT
OTKA3LIBAJICA €O MPUHATH, CCHIIAACH HAa OTCYTCTBHE MECTa PasMCILICHAA obopyA0BaHUA.

B sToit cpA3H CcyneOHAas KOJUIErHs HAaXOIMT 3aCTy’KHBAIOIIUMH BHHUMAHHC JOBOJIBI
CTOPOHBLI OTBETYMKA O TOM, HTO apeHI0BaHHOC ofopyioBaHHE ABIAETCA AOPOTOCTOALIHM,
FPOMO3/IKHM, €0 NepeBo3ka BO3MOKHA MOCIE paboT Mo AEMOHTaXKY, TIOTYy4YHB €ro B apCHIY
apeHnatop npuHAT Ha cebd 00S3aHHOCTH IO €ro COXpaHHOCTH, 2 [IOTOMY JIOCTaBKa
obopynoBaHus 10 ajpecy HOpHIMYECKOro JHIA (apenponatens) Oe3 cornacoBaHMs BCEX
CBA3AHHBIX € STHM YCJIOBHHM ¢ apeHIojaTelieM, KaK Ha TO YKasheIBacl nocie/THAH, HE
OCHOBAHO HA JIOTOBOPAX apeHIIbl.

Hapsiny ¢ M3JI0KEHHBIM, W3 MaTE€pHAloB Jeaa ClenyeT, 4TO  MEAULY CIIK
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«Kysemutigny 1 OO0 «Opnoesckue koncepss» 10.04.2014 1. 3akmouen 10roBop KyIjimn
NpOAaKH, 1o KoTopoMmy Anucs M.M. obsasancs nocrasute obumecrsy 280 ToHH 070K,
ObiecTsoMm Gnina nponsseaena npejomara B cymme 600 000 py6. 16.04.2014 r.

lpencenarens CIIK «Kyssmenku» Anves MM. 9.12.2014 r. yBegomun OO0
«OI0CBCKME KOHCEPBHIY O HEBO3IMOXKHOCTH MCIHOIHEHMS JOTOBOPA, C MPENIOKEHUEM
OTCPOHHTE BO3BPAT Npe/ONiaTthl, @ MPH HEBO3MOXHOCTH pPAaCyeTOB, PENIMTH BOIIPOC O
npojlake HacTH 000pYI0BAHNA, HAXOAAINErocs B apenae (OTBETCTBEHHOM XpaHECHHH). (T.1
1..85 1.1). Oauaxo, 05.02.2015 roga npeacenarenem CITK «KysbMenku» AnneBsiM M.M.
HarpasieHo nHceMO Nel3 OO0 «OnoeBckue KOHCEPBHI», B KOTOPOM  COJEPKMTCH
TpedoBaHMe BepHYTh 00OpYyAOBaHME H OIJIATHTH APEHAHYIO IUIATY 3a MCTOIb30BAHMS
ApEHNI0BAHHOr0 obopy/oBanus. OTnpaBka MHUCBMa ¢ YBEJOMIIEHHEM TOATBEPKIAETCH
KacCoBBIM YekoM OT U5.02.2015 roaa. I1pu 3T0M NHCBMO BHOBB HE COIEPKHT ATy, CPOKH M
[TOPANIOK NepeJayu apeH/I0BaHHOrO UMYIIECTBA.

BmecTe ¢ TeM, B Ha3BaHHOM NHMCbME TAKKe YKa3aHO Ha JOrOBOP KYTUTH-TTPO1a%H,
samoveHHbIR Mexay CIIK «Kyspmenkn» u OOO «Opoesckue xoncepsn» 10.04.2014 .
no xoropomy Amnues MM. obsasanrcs mnocraButs obumectBy 280 ToHH #60K W
PEKOMEHA0BAaHO 00paTHTLCA 110 IAHHOMY BOIIPOCY B ApOHTpaskHbIH Cy.

B Matepuaiax gena MMEETCs BCTYIMBINEE B 3aKOHHYIO CHITY PEIICHHE ApOUTpaxHOro
cyna Tynbckoit obnactu or 30.07.2015 ropa, koropeim ¢ CITIK «Ky3bMEHKH» B TO/B3Y
VOO «Onoesckiie KoHcepBBl» B3bicKaHa cymma goara 600000 py6., mrrpad B cymme
600000 py6.. npoueHThl 3a MM0/b30BAHHE YYKMMH JCHEKHBIMHU cpeacTtBamu 33275 pyb.
(Bcero 1233 275 py6.) wu cyzaeGubie pacxoasl. [locTaHOBIEHHEM JABAIIATOrO
ApOutpaxksHoro Anemisinonsoro cyaa ot 18.11.2015 roaa HaszBauHOe PEIIEHHE U3MEHEHO
B HaCTH CyMMBI wTpada, KoTophiid cHuken o 200000 py6. B ocranbHOM yacTH pelneHue
CyJjla octaBjieHo Oe3 U3MEHEHHS. .

B 9T0i1 CBA3M, C yUeTOM YyCTaHOBIEHHBIX TIO €1y 06CTOSTENBCTE, cyaebHas Kosierus
HAXOMMUT  3aCy’KMBAIOIMMH  BHUMaHWe  YTBEPXAEHHS CTOPOHBI  OTBETYHKA O
[IPABOMEPDHOCTH YJAECpXKaHHuA  BblLICYKa3zaHHOro obopynosanug. Takoe noseaeuue OO0
«O10eBCKHE KOHCEPBBI» HE NPOTHBOpeuHT ab3ally BTopoMy myHkTa | crathu 359 I'K PO,
IO CMBICTY KOTOPOro B OTHOIICHHAX MEKIY MPEANPHHUMATENSIMH YIEp:KaHHEM BeliH
MOTYT oDecreuuBarThes Taioke 0643aTeNbCTBA, HE CBA3aHHBIE HETIOCPECTBEHHO C OMIATOil
JIAHHOH BEIIM HJIK BO3MEIIICHUEM M3JIEPXKEK Ha Hee.

B naunom cityyae o6opynoBanne oka3andchk Ha TEPPHTOPHH OGLIECTBA HA OCHOBAHHH
JMOTOBOPHBIX OTHOMIEHWH, TO €CTh IPH OTCYTCTBHHM CO CTOPOHBI OOIIECTBAa Kakux-1u6o
HEpasoMepHbIX  JlesHuit.  [lockonbky obcrosrenscrBa pasMemnenns 00opyaoBaHHS
APH3IHAHO CyneOHOM Ko/UTerHel 3aKOHHBIM, OHO AOMYCKAET €ro yjAepKaHWe B KauecTBe
oOecriedeHms MCIIONHEHHA BO3HUKIIEr0 HA CTOPOHE TPEThEero JHia (OHO JKE M LEAEHT 110
aoroopy reccuu ¢ [lerpocanom A.C.) nenexnoro ob6s3aTe/IbCTRA.

lakuwm obpasom, apenonaress, Kak Y4aCTHHK TpaXJIaHCKOro 060poTa, B CHITY CTAThHH
|, 10 TTIK P® npu peanuzaiun csomx npas U o6s3aHHOCTEH J0/KEH AeHCTBOBATE Pa3zyMHO
n 100pOCOBECTHO, H KaK COOCTBEHHHK MMYINECTBA paHee [MepelaHHOr0 B apeHiy, rnocjie
MTPCKPALICHHAA  JOTOBOPDHBIX  OTHOLICHHH C apeHAaTopoM, KOTOPBIM  MpeanpHHAI
HEOOXONMMMBIE MEpPhl, HANpaBIE€HHbIE HAa BO3BPAT TAKOTO MMYIIECTBA, 00f3aH B CBOIO
UACPEIb, CBOCBPEMEHHO COBCPIIMTE JICHCTBHA O IPHEMKE ApEHI0BAHHOTO HMYIIECTBA.
[TosTomy, He coBepieHue apeH/10/1aTeneM Pa3yMHBIX AeHCTBHIL 1o [TPHEMKE UMYIIECTBA OT
APCHIATOpA, NMPEIOAHMBIIETO QAKTHYECKH COBEPIIMTL YKa3aHHOE AeHCTBUE, BieYer JUIf

dpeHonareas yTepio npasa TpeOoBaHMs C apeHJaTopa apeHAHOH MJIaTel 3a MepHO
[IPOCPOYKH BO3BpATa UMVIIECTBA.
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I'pebosanmue nepexoaur « HCCCHOHAPHIO B MOMCHT 3aK/IIOYEHMS JIOFOBOpa, Ha
OCHOBAHUK - KOTOPOTO  HIPOM3BOAMTCA  YCTYINKA, €CIM  3aKOHOM MJIH  JIOTOBOPOM  He
NpCAYyCMOTpeHO HHOE (1yHKkT 2 crarbi 389.1 'pascanckoro koaexca Pd).

[IpuHuMas BO BHMMAaHME, YTO BO B3aHMOOTHOMICHHSX mMexay OO0 «Onoesckue
koncepsey ~ M CIIK  «Ky3spmenku»  apenparop OPC/UIPDHHAT  HEODXOAMMBIE MEpHI,
HATPpaB/ICHHBIC Ha BO3BpPAT HMMYINECTBA apeH/I0NATEN0, 3aJ0/KEHHOCTE MO BHECECHMIO
APCHHOH [JIaThl Y apeHJaTopa OTCYTCTBOBANA, a4 C/IEAOBATENLHO TpeboBanus k OO0
«OI0EBCKHE KOHCEPBLI» © B3BICKAHWH APEHIHON [UIaTHl M HEYCTOMKH, INepeaHHbIe
apennoaarenem Ilerpocany A.C. no gorosopy meccum 15.10.2015 roma ne MOI'YT OBITE
TPH3HAHBL TPABOMEPHBIMH. COOTBETCTBEHHO NPABOBBIX OCHOBAHMM JUIS B3BICKAHMS C
OTBETHHKA 3a[I0JKEHHOCTH I10 apeHIIHOM IUTaTe M MPOIEHTOB B MOJB3Y MCTIA Ilerpocsana
A.C. 1o Ha3BaHHOMY J0roBOpy He HMEETCA, a MOTOMY MCKOBBIE TpeboBaHus
YAOBJIETBOPEHHIO HE MOJIEHKAT.

M3n0)KeHHOE CBHIETEILCTBYET O TOM, YTO CYZOM TNEPBOH MHCTAHLMH HEINPaBUILHO
ONpEaeNeHbl ODCTOATENBLCTRA, MMEIOIME 3HAYEeHHE ATS Ieia M [IPH paspelIeHHH criopa
HApYLICHBI HOPMBI MAaTCPHATBHOTO MPABA, YTO B COOTBETCTBUH C MMYHKTOM 2 4acTH | CTATHH
330 DIpaxaaHckoro nporeccyamrsHOro kogekca Poccuitckoii Denepauuu  gBaSETCH
OCHOBAHHEM JIJ11 OTMEHBI PELICHHUS CY/1a B CY/Ie ane/UIAIMOHHON HHCTAHIINN.

[Ipu ycranoBieHHEIX 06CTOSTENBLCTBAX PEUICHHE Cya HEeJIb3sA IIPU3HATH 3aKOHHBIM M
ODOCHOBAHHBIM, OHO IIOJUIEKHT OTMEHE TI0 I0BOAAM ANEISIHOHHON KaToGE! obiecTBa ¢
OrpaHHYCHHOH OTBETCTBEHHOCTBIO «OI0€BCKHE KOHCEPBHI.

Otmensis pemenne cyaa, cygeGHas KoaTerus B CHIy B cHay m 2 cr. 328 ;
| paskanckoro rnpoueccyanLHoro komexca PoccHHCKOI Qenepauuyd NPHHUMAET HOBOE \
petuieHue o0 OTKase B YIOBIETBOPEHHH HCKOBBIX TpeboBannii [letpocana A.C. o
| BIBICKAHMHM CyMMBbI 10/Ta 110 ZIOTOBOPY apeH/sl M NMPOLEHTOB 3a MOJb30BAHUE YYIKHUMHU
JICHEKHBIMH CPEJICTBAMH.

Ha ocHoBanuu M3noxkenHoro, PYKOBOACTBYACH CT. CT. 328 - 330 I'TIK P®, cynebuas
KoJuterus

onpeaeania:

ANENIAUHOHHYIO kano6y o6lecTBa ¢ OrpaHHYEHHON OTBETCTBEHHOCTBIO «O10CBCKHe
KOHCEPBBI» - Y/IOBJIETBOPHUTS.

pemenue Onoesckoro paiforHoro cyna Tynasckoit o6nacTd or 28 auBapsa 2016 roaa
OTMEHHTb.

[Tocranosuts no geny Horoe pemenue. KoTopsiM [letpocsny Aptypy Cepreesuuy B
YAOBJICTBOPEHUN HCKOBBIX TpeDOBaHMIA O B3LICKAHHM CYMMSBI J0JTra 0 apeHAHOH rJate u
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MPOLUCHTOB 3a MMOJIb30BAHUE YYHKHUMH JCHEKHBIMH cpg;;c- M g;rxiaa“rh.
iy .

[Ipeacenarenscryomui




